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E x h i b i t  7 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Menard E l e c t r i c .  Cooperative,  
Complainant, 

vs . 
Centra l  I l l i n o i s  Publ ic  Serv ice  Company, 

Complaint under E l e c t r i c  Suppl ie r  Act regard ing  : 
se rv ice  i n  Menard County, I l l i n o i s .  

Respondent : ESA 13 
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By the Commission: 

Menard E l e c w i c  Cooperative,  h e r e i n a f t e r  sometimes 

r e f e r r e d  TO as "Compiainant", on December 30, 1965, f i l e d  i t s  

Complaint with t h i s  Commission, which has been assigned ESA 13, 

praying tha t  it be au thor ized  t o  extend and f u r n i s h  temporary 

s e r v i c e  t o  the  s i t e  of a proposed f e r t i l i z e r  p l a n t  i n  o r d e r  t o  

supply e l e c t r i c  energy t o  zhe con t r ac to r  and t h a t  Cent ra l  

I l l i n o i s  Publ ic  Service Company, h e r e i n a f t e r  sometimes r e f e r r e d  

t o  8s "Respondent", be r equ i r ed  to  remove a l l  of i t s  l i n e s  and 

f a c i l i t i e s  cons t ruc ted  o r  i n s t a l l e d  s ince  July 2, 1965, i n t h e  

v i c i n i t y  of the  s i t e  f o r  t h e  purpose of s e rv ing  the  proposed 

fertilizer p l a n t  o f  Menard Service Company, h e r e i n a f t e r  some- 

e r r ed  t o  as  "Menard Service" .  Respondent f i l e d  i t s  

January 12, 1966, praying t h a t  t h e  o b j e c t i o n  o f  

Complainant be overruled and  the p raye r  of Complainant be 

denied.  

The cause came on for hea r ing  before  BP s-J thorized 

hea r ing  o f f i c e r  of the  Commission at  the  Commission o f f i c e s  

i n  Spr ing f i e ld ,  I l l i n o i s ,  on  January 28, 1966, a t  t h e  

conclusion of which i t  was marked "Heard a n d  Taken." 

The s i t e  i s  a t r i a n g u l a r  p i ece  o f  land between t w o  

highways conta in ing  6 .4  ac re s  and i s  loca ted  about 3% miles  

South of the  C i t y  of Greenview, I l l i n o i s ,  on S . B . I .  Route 29. 

Respondent, on July 2, 1965, opera ted  and maintained a 

69 XV l i n e  upon and along the South and  West s i d e  of the s i t e .  

It  is  about 300 t o  350 f e e t  from s a i d  69 XV l i n e  t o  t h e  
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propoaed normal service connection point of Menard Service. 

Underbuilt on said 69 KV line, on July 2, 1965, was a 3 phase 

line of Respondent, which extended to a point that is 2.3 miles 

from the proposed normal service comection point of Menard 

Service and from the termination of said 3 phase underbuilt 

on said 69 KV line was a single phase line underbuilt on said 

69 KV line to a point, which, on July 2 ,  1965, was 5356 feet 

from the normal service connection point of Menard Service. 

Complainant, on July 2, 1965, had a single phaa? line 

which was 3200 feet West of the site of Menard Service. It 

also, on July 2, 1965, had a 3 phase line which was 3.2 miles 

from the normal service connection point of Menard Service. 

Complainant contends that in determining proximity under 

the Electric Supplier Act, the Commission may not consider as 

a line the 69 KV line of Respondent. Respondent, on the other 

hand, points out that Section 3.6 of the Electric Supplier Act 

is as follows: "'Existing line' means any line of an electric 

supplier which on the effective date o f  this Act, is (a) in 

existence or tb) is under construction as determined in accordance 

with. accepted engineering practices. The term includes any 

e which one electric supplier may acquire from another 

aupplier after such effective date ,"; that Section 
3.9 of said Act is as follows: "'Line' means any electric 

line o r  cable whether overhead or underground", and that 

SoctiJn 3.13 of said Act is hs loliows: "'Proximity' means 

that distance which is shortest between a proposed normal 

service connection point and a point on an electric supplier's 

line, which is determined in accordance with accepted engineering 

practices by the shortest direct route between such points 

which is practicable to provide the proposed service.'' 
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The Commission, having considered the  Complaint and  

Answer t h e r e t o  and the  evidence submitted a t  t he  hea r ing ,  

i s  o f  t he  opin ion  and  f i n d s :  

(4) 

(5)  

( 7 )  

t h a t  the  Commission has j u r i s d i c t i o n  of 
t he  s u b j e c t  mat te r  and of t he  p a r t i e s  t o  
t h i s  cause; 

t h a t  t h e  r e c i t a l s  of  f a c t  h e r e i n  above and 
h e y e a f t e r  s e t  f o r t h  i n  t h i s  o rde r  a r e  
supported by t h e  evidence introduced i n  
the  record  h e r e i n  and  are hereby adopted as 
f i n d i n g s  of f a c t ;  

t h a t  Cent ra l  I l l i n o i s  Public Serv ice  Company 
i s  a c o r p o r a t i o n  engaged, among o t h e r  t h i n g s ,  
i n  t he  gene ra t ion ,  t ransmiss ion ,  d i s t r i b u t i o n  
acid sale of e1ecr;ric energy i n  I l l i n o i s ,  and 
i s  i n  s o  doing a pub l i c  u t i l i t y  w i th in  the  
meaning o f  "An Act concerning p u b l i c  u t i l i t i e s " ,  
approved June 29, 1921, a s  amended, and i s  an 
e l e c t r i c  s u p p l i e r  w i th in  the  meaning o f  the  
E l e c t r i c  Supp l i e r  Act, approved J u l y  2, 1965; 

t h a t  Menard E l e c t r i c  Cooperative i s  an I l l i n o i s  
n o t - f o r - p r o f i t  co rpora t ion  engaged i n  f u r n i s h i n g  
and d i s t r i b u t i n g  e l e c t r i c  energy a n d  i s  an 
e l e c t r i c  s u p p l i e r  w i th in  t h e  meaning of the 
E l e c t r i c  Supp l i e r  Act approved J u l y  2, 1965; 

t h a t  Respondent's 69 KV l i n e  w a s  cons t ruc t ed  
i n  1929 as a 34-5 KV l i n e  and was l a t e r  converted 
t o  a 69 KV l i n e  and was an e x i s t i n g  l i n e  on 
J u l y  2, 1965; 

t h a t  t he  d i s t a n c e  between Respondent's 69 KV 
l i n e  and the  proposed normal s e r v i c e  connection 
p o i n t  of Menard Se rv ice  by the  s h o r t e s t  d i r e c t  
r o u t e  between s a i d  p o i n t s  which i s  p r a c t i c a b l e  
t o  provide the  proposed s e r v i c e ,  i s  between 300 
and  350 f e e t ;  

that u n d e r b u i l t  on s a i d  69 KV l i n e ,  on J u l y  2, 
1965, was a 3 phase l i n e  which extended to  a 
Doint t h a t  was 2 .3  miles from the  Drouosed 

~~ 

normal s e r v i c e  co inec t ion  p o i n t  of Menard 
Se rv ice  ana from t h e  t e rmina t ion  o f  s a i d  3 
phase u n d e r b u i l t  l i n e  on s a i d  69 KV l i n e  a 
s i n g l e  phase l i n e  was unde rbu i l t  o n  s a i d  
69  KV l i n e  to  a po in t  which, on July 2,  1965, 
was 5356 f e e t  f r o m  t he  normal s e r v i c e  connection 
p o i n t  of Menard Serv ice ;  

t h a t  s a i d  unde rbu i l t  3 phase and  s i n g l e  phase 
l i n e  o n  s a i d  69  KV l i n e  was also cons t ruc ted  
i n  1929; 

t h a t  Menard Se rv ice ,  under da t e  of December 13 ,  
1965, en te red  i n t o  an e l e c t r i c  s e r v i c e  agreement 
wi th  Respondent, under which Respondent agreed 
f o r  a per iod  of t e n  (10) years f r o m  January 1, 
1966, t o  f u r n i s h  e l e c t r i c  power t o  the  f e r i l i z e r  
p l a n t  of  Menard Se rv ice  a t  s a i d  s i t e ;  
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t h a t  fol lowing the execut ion  of s a i d  e l e c t r i c  
s e r v i c e  agreement, Respondent extended i t s  
3 phase a n d  s i n g l e  phase unde rbu i l t  l i n e  o n  
s a i d  69 KV l i n e  t o  the  normal se rv i ce  connect ion 
po in t  o f  Menard Service at a c o s t ,  inc luding  
t ransformers ,  of $3,533.69; 

t h a t  Respondent 1 s  Divis ion  E l e c t r i c a l  Engineer 
es t imated  t h a t  the cost  t o  extend Respondent's 
unde rbu i l t  s i n g l e  phase l i n e  t o  the s i t e  of 
Menard Serv ice ,  together  with a phase conver te r ,  
would b e @ , l l j . 9 4 ;  while the  e l e c t r i c  engineer  
who t e s t i f i e d  f o r  Complainant es t imated t h a t  t h e  
c o s t  t o  extend Respondent's unde rbu i l t  s i n g l e  
phase l i n e  t o  t h e  s i t e  of Menard Serv ice ,  t oge the r  
with a phase conver te r ,  would be $3,290.00; 

that t h e  englneer  who t e s t i f i e d  f o r  Complainant 
es t imated  t h a t  the cos t  t o  extend Comnlainant 's  

! 

(14) 

s jne l a  phase line to  this lite ?? Ncnc;2 Sc?sic- ,  
toge ther  with a phase conver te r ,  would amount 
t o  $3,056.99; t h a t  t h i s  amount did not i nc lude  
anyth ing  f o r  r i g h t  of way which t h e  tes t imony 
shows can be obtained without cos t  t o  Complainant; 

t h a t  as  o f  July 2, 1965, the e f f e c t i v e  d a t e  of  
the E l e c t r i c  Suppl ie r  A c t ,  the  Complainant would 
have had t o  bu i ld  3200 f e e t  o f  s i n g l e  phase l i n e  
t o  provide the  proposed se rv ice ,  while f o r  
Respondent t o  provide such se rv ice  i n  accordance 
wi th  accepted engineer ing p r a c t i c e s ,  some 5356 
f e e t  o r  s l i g h t l y  more of s i n g l e  phase l i n e  would 
have t o  be b u i l t ;  

t h a t  Respondent contends t h a t  because it had a 
69 KV l i n e  wi th in  250 o r  300 f e e t  of the normal 
connect ion po in t  on the  customer's  premises,  i t  
has a "Line" i n  g rea t e r  proximity t o  such po in t  
a n d ,  t h e r e f o r e ,  i s  e n t i t l e d  t o  serve the customer, 
but tbe A c t  CSec. 3.13) provides t h a t  p roximi ty  
means t h a t  d i s t ance  which i s  s h o r t e s t  between the  
proposed normal se rv ice  connect ion po in t  end a 
po in t  on an e l e c t r i c  s u p p l i e r ' s  l i n e ,  which i s  
determined i n  accordance wi th  accepted engineer ing 
p r a c t i c e s  by the  s h o r t e s t  d i r e c t  rou te  between 
such Poin ts  which i s  o r a c t i c a b l e  t o  nrovide such 

t h a t  t h e  cost  of providing the  equipment, inc luding  
the stepdown transformers ,  t o  provide the power 
a t  proper  vol tage  from the 69 KV l i n e  t o  s e r v i c e  
the customer would be between $20,000 and $40,000; 

t h a t  Respondent i s  now se rv ing  the con t r ac to r  
f o r  customer wi th  temporary s e r v i c e  f o r  con- 
s t r u c t i o n  purposes with s i n g l e  phase se rv ice  
from a poin t  on Respondent's l i n e s  which i s  
5386 f e e t  from customer's  premises and not  
from t h a t  po in t  o n  the 69 XV l i n e  which i s  some 
250 t o  300 f e e t  from customer 's  d e l i v e r y  p o i n t ;  
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117) t h a t  the l i n e s  of Complainant a r e  adequate, 
and as of July 2, 1965, and M U  are c l o s e s t  
t o  customer a s  determined i n  accordance wi th  
accepted engineer ing  p rao t ioes  and by the  
s h o r t e s t  d i r e c t  rou te  between those  p o i n t s  
wbicb a r e  p rac t i cab le  for provid ing  such se rv ice ;  

(18) t h a t  Complainant can provide t h e  proposed s e r v i c e  
wi th  the  smaller  amount of inves ted  c a p i t a l ;  

(19 )  t h a t  i t  i s  i n  the  pub l i c  i n t e r e s t  t h a t  Menard 
E l e c t r i c  Cooperative provide the  proposed 
se rv ice  t o  t h e  customer. 

IT IS  THEREFORE ORLIERED by t h e  I l l i n o i s  Commerce 

Commission t h a t  the  Menard E l e c t r i c  Cooperative; I n c . ,  be 

a n d  the same i s  hereby, e n t i t l e d  and permit ted t o  f u r n i s h  

e l e c t r i c  s e rv i ce  t o  s a i d  customer and i t  i s  hereby d i r e c t e d  

and  authorized t o  extend i t s  l i n e s  and e l e c t r i c  s e r v i c e  t o  

and for s a i d  customer permanently. 

I T  I S  FWREER ORDERH) t h a t  the  Respondent, Cent ra l  

I l l i n o i s  Publ ic  Service Company, be,  and i t  i s  hereby,  d i r e c t e d  

t o  remove a l l  of i t s  l i n e s  and o t h e r  e l e c t r i c  equipment made 

and  e rec ted  f o r  the  f u r n i s h i n g  o f  e l e c t r i c a l  s e rv ioe  t o  t h e  

customer s ince  Ju ly  2, 1965, and t h a t  l i n e s  a n d  equipment be 

.removed wi th in  t h i r t y  (30) days a f t e r  t h e  need for temporary 

services has ended. 

' ..IT I S  FJRTEER ORLIERW t h a t  t h i s  Commission r e t a i n  

jur i&iot ion  O f  the  sub jec t  mat ter  h e r e i n  and of t h e  p a r t i e s  

he re to  f o r  the  purpose o f  i s s u i n g  such f u r t h e r  order  or orders 

as  i t  may deem necessary.  

By order  o f  the Commission t h i s  26th day of October,  

1966. 

P Chairman L d  
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